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TOODYAY BUSHFIRES — REFERRAL TO COMMUNITY DEVELOPMENT AND JUSTICE 
STANDING COMMITTEE 

Standing Orders Suspension — Motion 

MR E.S. RIPPER (Belmont — Leader of the Opposition) [10.59 am] — without notice: I move — 

That so much of standing orders be suspended so far as to allow the following motion to be moved 
forthwith — 

(1) That this house refers the issue of the 29 December 2009 Toodyay bushfire, which 
destroyed homes and property, to the Community Development and Justice Standing 
Committee for investigation. 

(2) That the committee specifically investigate — 

(a) compensation for affected landowners who have lost property; 

(b) liability in relation to the damage caused; and 

(c) the actions of Western Power prior to and after the fire. 

(3) That the committee make recommendations on any measures that could be 
implemented to assist those suffering the after-effects of the Toodyay bushfire. 

(4) That the committee report by 30 September 2010. 

It will be interesting to see whether the government agrees to this suspension of standing orders or if it will try to 
force us to debate the issue through the unsatisfactory mechanism of the suspension motion itself. I think there is 
a need for standing orders to be suspended. There is a need to get this inquiry to a committee as soon as possible. 
The people of Toodyay have been waiting eight months since the fire. What have they seen since the fire? They 
have seen two EnergySafety reports, two Fire and Emergency Services Authority reports — 

Mr R.F. Johnson: No, they haven’t. 

Mr E.S. RIPPER: Have they not seen the two FESA reports? 

Mr R.F. Johnson interjected. 

Mr E.S. RIPPER: Will the Leader of the House not support the suspension of standing orders? That requires me 
to present the argument for why a suspension is absolutely necessary. The first argument is the severity of this 
fire—one of the worst in the state’s history in terms of property damage. Four people were injured and 38 
homes, three cottages and 20 sheds were lost. This was a very serious fire. What has happened to those people 
since that time? The government has been milling about. As I was saying before I was interrupted by the Leader 
of the House, we have had two EnergySafety reports, and I understand we are to obtain the two FESA reports. 
There has also been a Verifact analysis of Western Power’s exposure. There have been at least five inquiries into 
this matter but still no response for the people of Toodyay. When the government is milling around like this, 
Parliament has to take action, and that is why it is necessary for the Parliament to suspend standing orders and 
debate this motion.  

If we do not debate this motion today, the soonest we can deal with this issue will be in the second half of 
September, which will be yet another unfair delay. The motion that the opposition is trying to debate will require 
the committee to report by 30 September. We want to argue for a short, sharp inquiry to prod the government 
into some urgent action to look after the victims of the Toodyay bushfires. If the government does not allow us 
to debate this issue today, there will be another two weeks lost, because Parliament is about to go into a two-
week break. The committee needs to receive evidence and start to put some pressure on the government to 
actually do something about this issue. So far we have seen only the EnergySafety reports; we have not seen the 
FESA reports, and we have not seen the analysis prepared by Verifact for Western Power. What we have seen is 
a change in the attitude of Western Power. Immediately after the fire Western Power was apparently publicly 
sympathetic to the victims of the Toodyay fire, but ,as weeks and months have gone by, Western Power’s public 
comments reveal more and more resistance to acceptance of liability and a harder approach. 

Where is the government on this issue? This is why we need a suspension of standing orders and why we need to 
debate the motion for a committee inquiry. This situation cries out for leadership, but the Premier has been 
missing in action on the Toodyay fire. There has instead been a lot of talk from the Premier about insurance and 
some barely veiled criticism of people for lack of insurance or underinsurance. I have a lot of sympathy for 
people who might find themselves in an underinsured position, because many people pay the premiums that the 
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insurance company asks them to pay, and they are then very surprised and shocked when the insurance company 
tells them that they are underinsured. 

Let us return to the issue. We have to suspend standing orders so that we can have a debate on this matter, get a 
committee inquiry established, and prod the government into action. The government, if it so wishes, can run 
away from this issue and deny us the opportunity for debate, but I do not think that that would be showing 
appropriate respect to the severity of this bushfire, to the amount of time that has elapsed since the fire without 
resolution of these liability and compensation issues, and to the shemozzle that we have seen between 
government agencies. If the government wants to show that lack of respect, it can, but I am of the view that it 
would be in the government’s own interest to accept this debate and allow it to proceed on a proper footing. 

We need to suspend standing orders and debate this motion for a committee inquiry because I see the 
government becoming more and more interested in protecting its budget, and less and less interested in looking 
after the people of Toodyay who have lost property in this serious fire. It is not right for the Premier to act as 
though he were the CEO of a company rather than the Premier of the state. As I said yesterday, he has to bring 
both heart and mind to the job of Premier, but we have a Premier who is not bringing heart to his role as leader 
of the government in this state. 

The Premier said in this place that EnergySafety’s report is only an opinion. If we actually get to suspend 
standing orders and have this debate, one of the things that the committee can look at are the words — 

Mr R.F. Johnson: Leader of the Opposition, we will accept the motion on the basis of an MPI, because I do not 
want to waste Parliament’s time. If you’ve got enough to say, you can do it in half an hour—okay? Are you 
happy to accept that, or are you just wanting to have a stunt? 

Mr E.S. RIPPER: Am I happy to accept a debate on MPI conditions? 

Mr R.F. Johnson: Yes. 

Mr E.S. RIPPER: Yes, I am. 

Mr R.F. Johnson: Okay; I’ll move an amendment to your motion. 

Mr E.S. RIPPER: Mr Deputy Speaker, I appreciate that the government has listened to those arguments, and I 
will await the amendment from the Leader of the House. 

Standing Orders Suspension — Amendment to Motion 

MR R.F. JOHNSON (Hillarys — Leader of the House) [11.07 am]: I move — 

To add the following words after “forthwith” — 

and to debate the motion in accordance with the time limits applying to a matter of public 
interest 

Amendment put and passed. 

Standing Orders Suspension — Motion, as Amended 

Question put and passed with an absolute majority. 

Motion 

MR E.S. RIPPER (Belmont — Leader of the Opposition) [11.09 am]: I move — 

(1) That this house refers the issue of the 29 December 2009 Toodyay bushfire, which destroyed 
homes and property, to the Community Development and Justice Standing Committee for 
investigation. 

(2) That the committee specifically investigate — 

(a) compensation for affected landowners who have lost property; 

(b) liability in relation to the damage caused; and 

(c) the actions of Western Power prior to and after the fire. 

(3) That the committee make recommendations on any measures that could be implemented to 
assist those suffering the after-effects of the Toodyay bushfire. 

(4) That the committee report by 30 September 2010. 

Mr R.F. Johnson: Leader of the Opposition, 30 minutes. 
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Mr E.S. RIPPER: Has the Leader of the House finished running the house? 

Mr R.F. Johnson: Am I doing it correctly? 

Mr E.S. RIPPER: Not often!  

I have already made some remarks to the house, but I would like to place on record again that this was a very 
serious fire. Thirty-eight homes were lost. It is a long time since we have had a fire of such severity in Western 
Australia. It was eight months ago, so month after month Toodyay residents have been waiting for a resolution 
of this issue and they have not got it. The issue must be looked at from the point of view of Toodyay residents. 
What do they see? They see EnergySafety with two inquiries and two reports. They hear that the Fire and 
Emergency Services Authority is inquiring, with another two reports to come. They know that Verifact has been 
out there on behalf of Western Power assessing liability, but nobody knows what the outcome of that is. They do 
not see the government stepping up to the plate, exercising leadership and resolving these issues. They see the 
government talking about insurance and making negative comments about underinsurance. They see the 
government, quite frankly, more interested in protecting its finances than in looking after the fire victims. 

The government has taken a somewhat ambiguous attitude to the EnergySafety report. The government has said 
that the report is just an opinion. The government finally agreed at question time, when pushed and pushed, that 
it supports the EnergySafety report. I would like to take members to the actual words of the EnergySafety report, 
this is the conclusion — 

From the available evidence, EnergySafety is of the opinion that Pole T303–43 fell southward to the 
ground, bringing the active conductor into contact with the ground on each side of Pole T303–43, 
causing arc flashes which ignited barley stubble. The most prominent arc marks found were at a point 
approximately 14 metres east of Pole T303–43. This was within the area of fire origin identified by 
FESA and WAPOL fire investigators. 

It is not right to describe that as “just an opinion”, as if it were some sort of unsubstantiated assertion made in an 
ad hoc manner by an unidentified public servant. It is not right to do that. This is a closely argued and 
compelling finding of a comprehensive investigation. The report, even in the conclusion, goes on to cite seven 
reasons why EnergySafety has made the finding that the cause of the fire was Pole T303–43 falling over. I am 
not going to go into the detail of each of the seven reasons, but I am interested, for example, in reason 7 —  

Pole T303–43 was ignited from its top and bottom ends.  

Members should think about that; the pole burnt from both ends. The EnergySafety report goes on to say — 

This could only have occurred if the pole was on the ground and subjected to the fire. 

I find that sort of thing very, very interesting. Obviously the fire did not come through while the pole was still 
standing and ignite the pole from the bottom. What the government says is very interesting: “negligence remains 
to be determined”.  

Let us analyse the positions. The Western Power position seems to be that the pole fell over after the fire started 
and therefore did not cause the fire. But of course, the fire did start under the powerlines and that is what has 
been agitating Toodyay residents. Leaving aside all of the engineering and other arguments regarding the fire, 
what Toodyay residents go to is the fact that the fire started under those powerlines. That is why they were 
completely sceptical about the first report of EnergySafety, and that is why they have been sceptical all along 
about Western Power’s denials. That is the Western Power position. 

The government’s position seems to be that the pole did fall over and cause the fire, but maybe Western Power is 
not to blame for the pole falling over. The government is still disputing the question of Western Power’s 
negligence. That is when we need to go to the context, which is noted in the report itself. The report notes that 12 
Western Power poles have fallen over in the Northam area in calendar year 2009 alone. Twelve have fallen over. 
Does that not give the sense that maybe Western Power is not getting its pole inspection and maintenance 
services right? If members had that sense, they would be entirely correct. It is exactly what EnergySafety has 
concluded; that is why there is an order outstanding on Western Power requiring it to improve its pole 
maintenance and inspection services. So we have the pole falling over, we have the context of a lot of poles 
falling over recently in the Northam area and we have the broader context of this order from EnergySafety 
against Western Power. Meanwhile, the government says, that we have not yet seen whether negligence has been 
determined. 

Why can the government not understand why the Toodyay people would be so angry about the way in which the 
government is treating this issue? They are looking for someone to step up to the plate, exercise leadership, cut 
through all the bureaucracy and get the issue resolved. Probably as many as five reports are being done by 



Extract from Hansard 
[ASSEMBLY - Thursday, 19 August 2010] 

 p5864b-5876a 
Mr Eric Ripper; Mr Rob Johnson; Mr Colin Barnett; Ms Margaret Quirk; Mr Christian Porter; Mr Mark 

McGowan 

 [4] 

government agencies. Western Power is still arguing with EnergySafety, which is a government-established and 
empowered regulator that has reached a finding, and the Premier is allowing the government-owned trading 
enterprise to continue to dispute that particular finding. I wonder why the Minister for Commerce is not in the 
house, because EnergySafety is the responsibility of the Minister for Commerce, who has said nothing to back 
up his agency, and nothing at all in this debate, while the Minister for Energy’s utility goes about publicly 
disparaging the findings of the EnergySafety regulator, who is responsible to the Minister for Commerce.  

Therefore, we have come down to a debate about insurance—let us protect the state’s finances, let us not void 
the insurance obligations. Who are these insurers? What is the name of the insurance company and where does it 
live? What reputation in this community does it have to protect? Maybe we should be looking at who Western 
Power buys its insurance from. If Western Power buys its insurance from some anonymous Swiss consortium, 
how are we ever going to put any community pressure on it to do the right thing by the Western Australian 
community? It would stand to reason that such a consortium would be hardhearted and cold because it has no 
reputation to protect in Australia, and no customer base to look after in Western Australia. What do the insurance 
policies say? What are the clauses that might, if contravened, void the insurance and mean that the obligation 
comes back on Western Power and then back on to taxpayers. If these insurers are preventing Western Power 
from accepting liability, let us hold those insurers accountable and let that be done by the Premier with his public 
standing as leader of the state. Let him do that, let him publicly hold those insurers accountable if they are the 
problem. I wonder whether there are underlying issues. Did Western Power get a cheaper premium on its 
insurance by accepting more restrictive clauses on the acceptance of liability? That issue needs to be looked at. I 
cannot understand why the government has been so slack on this issue, and why the government has been so 
confused on this issue, which cries out for leadership. In the absence of the executive providing that leadership, 
the Parliament has to take action and the right action is to get one of its committees—because we are not sitting 
in the next two weeks—to look at that issue, have a short, sharp inquiry and get a report by 30 September. 
Maybe we will get some justice for Toodyay people as a result of that report and maybe we will get some long-
term improvements in the way these things are organised.  

As I asked yesterday, why does the Premier allow Western Power and the director of EnergySafety to continue 
to be in dispute about this issue? They are both government agencies. The Premier should be saying to Western 
Power, “Back off. The independent regulator has investigated this. It has reached a conclusion and it is not right 
for you, as a government-owned trading enterprise, to keep publicly disputing the findings of EnergySafety.” 
That is something the committee should investigate.  

We have had fires in this state in the past. We have some precedents. We have seen some different courses of 
action. When the Tenterden fire occurred and EnergySafety found that Western Power was responsible and 
Western Power disputed the findings of EnergySafety, I said to the media that I would require Western Power to 
accept the findings of EnergySafety, even though at that stage there was still legislation to go through the upper 
house. 

Mr C.J. Barnett: Did you direct them?  

Mr E.S. RIPPER: It accepted my requirement, as it needed to. I said that the legislation requiring Western 
Power to accept EnergySafety’s orders had not yet gone through the upper house but it had to accept 
EnergySafety’s orders as though that legislation had gone through. That is what can be done if the government 
wants to take action.  

Again, with the Bridgetown fire, I required Western Power and the former Department of Conservation and 
Land Management to work together to stop the arguments between themselves and to make sure that those 
people were looked after. Again, in 2007, Western Power accepted liability for the Toodyay fire. We have a 
series of precedents, which are contrary to what this government is doing on this occasion. The Premier may 
have an argument that this is different but the context is that in the three previous incidents that I have cited, the 
government took a different course of action. 

Mr C.J. Barnett: You didn’t direct them.  

Mr E.S. RIPPER: We required Western Power to accept the findings. If a written direction had been required, it 
would have been issued. Western Power knew that.  

Mr C.J. Barnett: You would have if you could have.  

Mr E.S. RIPPER: I said publicly, “I require you to do this”, and it did it. Nothing could be more transparent and 
open than that. There certainly was not a requirement for a legal direction. It knew, because I had legally 
directed it in the past, that that could happen.  



Extract from Hansard 
[ASSEMBLY - Thursday, 19 August 2010] 

 p5864b-5876a 
Mr Eric Ripper; Mr Rob Johnson; Mr Colin Barnett; Ms Margaret Quirk; Mr Christian Porter; Mr Mark 

McGowan 

 [5] 

There is a moral obligation here as well as a legal obligation. The Premier has to bring his heart as well as his 
mind to this issue. 

Mr C.J. Barnett: Did you go to the public meeting?  

Mr E.S. RIPPER: I did. The Premier has to get to grips with this issue. What is happening is embarrassing. He 
might as well have the Minister for Water in charge, it has been such a shemozzle. The government’s 
performance on this issue is akin to the performance of the Minister for Water. It can do better than that.  

My view is that if the government will not step in and do something, the Parliament has to step in and do 
something. The right course of action is to send this matter to a committee for a short, sharp inquiry. I would bet 
that if this committee of inquiry is established, we will see much, much faster and more compassionate 
government action than we are seeing today.  

MR C.J. BARNETT (Cottesloe — Premier) [11.24 am]: I understand the objectives that I hope the opposition 
has—that it wants to bring the issue of the Toodyay fire to a final conclusion. It should not for a moment think 
that I do not want exactly the same. As the Leader of the Opposition knows, I know some of the people who lost 
their homes in that fire. I know that community very well. EnergySafety’s second report was presented only last 
Friday, I think. Western Power is not accepting it. Others question it. I do not regard myself as having the 
technical competency to make a call one way or the other. A process is now underway through the Department 
of the Premier and Cabinet, Western Power and the insurers to try to negotiate a settlement of some sort—
hopefully a good and fair settlement. That involves Western Power, Western Power’s insurers, private property 
owners and their insurers. The obvious people who are probably most stressed over this are those who did not 
have insurance. The main value of their asset is their land, not their house. Most of these properties are probably 
five-acre lots, which are on very valuable land. A lot of them have panoramic views and the like. They are 
valuable assets. A total of 38 homes were lost and other property was damaged. The circumstances varied 
greatly. Some people were on low incomes, some on middle incomes and some were uninsured and lost the lot. 
For other people, their places were holiday homes. In some cases, substantial houses were lost and in others, 
pretty rudimentary cottages and the like. They were very different, and it is very dangerous to generalise.  

The government does not support setting up a committee. That is not to say that we would not support or agree 
that at some stage there may be a role for a parliamentary inquiry. If we were to agree to this, we would be pre-
empting the Fire and Emergency Services Authority report, which will be due out shortly. 

Mr E.S. Ripper: Perhaps the FESA report could go to the committee. 

Mr C.J. BARNETT: The FESA report would go to the committee and the government. If a committee inquiry 
were to be set up, it would interfere with the process of the FESA report, which undertook interviews with police 
et cetera. 

Ms M.M. Quirk interjected. 

Mr C.J. BARNETT: The opposition is pre-empting the report. It has not been presented to the government.  

Mr R.F. Johnson: It has not been presented to me. 

Mr C.J. BARNETT: The minister says that it has not been presented to him. The opposition should not pre-
empt the report. We do not know what the FESA report will say. Hopefully, it may give some clarity to this 
issue. For that reason alone, the very least the Parliament should do is wait until the technical report from FESA 
comes out. We should bear in mind that FESA was on the ground from the very beginning.  

I do not pretend to be an expert on insurance and liability matters but the committee that the opposition has 
moved for would basically say that Western Power was liable and therefore, by implication, Western Power was 
negligent. I do not know that. What would happen? The insurers, who are starting to negotiate, would 
immediately say that no discussion could take place until the parliamentary inquiry was concluded. I would 
suggest that if that were to happen, settlement would be delayed by at least one year. 

Mr E.S. Ripper: With a four-week inquiry? 

Mr C.J. BARNETT: Yes. Other issues will come up and goodness knows what. In my view, the opposition will 
delay — 

Mr P. Papalia: Stop doing this—waving your arms. 

Mr C.J. BARNETT: Go away. I thought the opposition was serious about the issue.  
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In my view, a parliamentary inquiry would delay settlement by probably a year. Is that in the interests of people 
who are not insured or are underinsured or who are insured and want finalisation of their claim? Not at all. The 
opposition is not even waiting for the FESA report to come out. 

Mr E.S. Ripper: Why has that report taken so long?  

Mr C.J. BARNETT: Maybe it is difficult, maybe it is complex and maybe there are a whole series of witnesses. 
I do not know. The minister is yet to receive the report. The opposition wants to pre-empt its findings. It suggests 
setting up a parliamentary committee without any expertise—no disrespect—in fires and the forensic work that 
might be required. It will go to Toodyay and start interviewing people who have lost their homes, lost some of 
their pets — 

Mr E.S. Ripper: Maybe we’d call the insurers before the committee. 

Mr C.J. BARNETT: Terrific! The committee would negotiate with the insurers! Imagine that—a parliamentary 
committee negotiating over millions of dollars of insurance when it is trying to be settled professionally by 
professional people within government and with legal advice. What an inappropriate thing to do. Has the 
opposition given any thought to the people of Toodyay? This committee would go to Toodyay and ask people to 
come forward yet again to tell their stories. It would go to the site, talk to the police, talk to Western Power and 
talk to FESA. That is what it would do. All it would do would cause more anguish to people who are distressed. 
It would absolutely divide the community of Toodyay, a community I know very, very well.  

There are a range of views about what should be done. Most people in Toodyay are trying to move on; they are 
trying to rebuild their houses and put the drama of the fire and the tragedy of their lost property behind them.  

The opposition wants to reopen that and put at jeopardy a resolution and a settlement of insurance. I think that is 
an appalling thing to contemplate. As I said to the Leader of the Opposition —  

Mr E.S. Ripper: Get on and resolve it!  

Mr C.J. BARNETT: The report came out on Friday; less than a week ago.  

Ms M.M. Quirk: Have you read it?  

Mr C.J. BARNETT: I have been briefed on it. The report came out less than a week ago.  

Ms M.M. Quirk: You have been briefed on it.  

Mr C.J. BARNETT: I know what is in the report. The report came out less than a week ago. We are now 
bringing a group together within government to try to negotiate through Western Power’s insurers with the 
insurers of the private property owners.  

Mr E.S. Ripper: If eight months had not gone by, we would not be moving this motion.  

Mr C.J. BARNETT: No; the Leader of the Opposition is so wrong.  

Mr E.S. Ripper: A parliamentary committee is inferior to executive action. If the Premier had acted, we would 
not be moving this motion.  

Mr C.J. BARNETT: The Leader of the Opposition is so wrong.  

The Minister for Emergency Services was with me in Toodyay when the fire was still burning. The crews were 
still coming backwards and forwards. We met the families as they came in. We dealt with the issues. The most 
immediate issue, to the great credit of the people, was to their pets and livestock. Rangers from neighbouring 
shires went out and destroyed animals, if that was necessary, or retrieved and recovered them. That was the 
major concern on day one—getting animals, pets and livestock, out of the area. People were praiseworthy of 
Western Power crews who, at considerable risk during that fire, went out and cleared live wires so that 
emergency and rescue crews could get through. Great acts of courage were shown by not only people from 
Western Power, but also police, rangers and officers from the Water Corporation. It was extraordinary. I do not 
know how many vehicles and how many people were out in the early hours of that morning after that fire but I 
was proud to be the Premier of Western Australia to see the response that took place. There was no anger and 
there was no anguish; people were not pointing the finger and blaming each other. They realised there were 
extreme weather conditions; an extreme fire front literally came through within minutes. We also gave 
immediate financial assistance. Proper inquiries have been taken. It takes some time. Houses are being rebuilt. 
People are rebuilding and re-establishing. Most of these are small rural holdings; the land is very valuable. They 
are getting on and re-establishing their lifestyle. I do not rule out a parliamentary inquiry if it does not reach a 
satisfactory resolution, but at the moment the opposition is premature; it is preceding the FESA report and 
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placing at risk and certainly delaying for probably a year a financial settlement. For those reasons, at this stage 
the government will not support this motion.  

MS M.M. QUIRK (Girrawheen) [11.32 am]: The government has had eight months to inquire into the cause of 
the Toodyay fire and to come up with some answers. That has not occurred in that time. The Premier has 
mentioned the Fire and Emergency Services Authority report. There are in fact two FESA reports due.  

Mr R.F. Johnson: One was a review. I will explain that in a moment.  

Ms M.M. QUIRK: There are two reports due. That illustrates the point we are trying to make—there is no 
overall coordination. No overall responsibility has been taken — 

Mr C.J. Barnett: Do you know better than FESA or EnergySafety or Western Power? Are you competent in 
this area?  

Ms M.M. QUIRK: What I know is there is a multiplicity of inquiries going on. There is no coordination. No 
responsibility has been taken at the most senior levels of government. There is buck-passing, there is lack of 
transparency and there is lack of coordination. We are loath to recommend another inquiry. The last thing we 
want to do is victimise the victims again. This is about making government accountable.  

Mr C.J. Barnett: How about helping the people of Toodyay to resolve the insurance claims?  

Ms M.M. QUIRK: That is about making sure the government is accountable, that there is some coordination of 
those inquiries, that the people of Toodyay get satisfactory answers —  

Mr C.J. Barnett: Have you been up to talk to them?  

Ms M.M. QUIRK: Yes, I have, Premier.  

Mr C.J. Barnett: The lawyer?  

Ms M.M. QUIRK: Yes, he has, Premier. I have also received numerous phone calls. That is beside the point. 
They are all telling me they have not got the answers. They are all telling me there is a lack of coordination and a 
lack of transparency. They are concerned about this.  

There have been a number of inquiries. As late as last week I asked the Premier four questions in this place. As 
far as I am concerned three of them remain unanswered. This is what we are talking about. We have asked about 
the quantum of exposure of Western Power, which has been estimated by consultants Verifact. The Premier did 
not answer that question last week. We asked a similar question on notice in the upper house. We were told it 
was commercial-in-confidence. Again, all these questions are yet to be answered.  

There has been a Western Power report, two EnergySafety reports, investigations by private investigator 
Paul Allardyce and some investigations that were initiated by lawyer Kevin Banks-Smith. There are ongoing 
insurance investigations and the FESA internal review has not been made public. The consultants Verifact have 
looked at Western Power’s exposure and the consultants Noetic Solutions Pty Ltd have been conducting the 
incident management review on behalf of FESA. We need to see that particular report very soon—before the 
bushfire season. There is another FESA report on the cause of the fire. There is also—although this is not 
directly connected to Toodyay but does have a bearing upon it—the investigation by the Department of 
Environment and Conservation, also by consultants, on how DEC manages its fire-fighting efforts. All of these 
inquiries are up in the air, but still questions remain unanswered.  

There is a lack of responsibility by the four ministers involved; that is, Mr Collier, Mr Marmion, Mr Johnson 
and, of course, the Premier himself. No-one seems to want to take responsibility for it. They are all ducking for 
cover. There have been questionable methodologies in those inquiries. For example, some of the reports have 
exposed that key witnesses have not been spoken to and that evidence has been cleared from where the site of 
the fire started before it was properly analysed. A number of problems have occurred in assessing the evidence.  

Eight months on, we have really not got any answers. Also, I think the recovery efforts have been patchy. A 
number of victims are suffering quite serious problems, including post-traumatic stress and related problems. 
The longer this is prolonged by the Premier and this government, the more that will aggravate those issues. We 
are waiting on two reports from FESA—the major incident report as well as the report into the cause of the fire.  

On 11 August, Hon Helen Bullock asked the Minister for Emergency Services whether the report had been 
completed. The response was yes, but that the major incident review was not being released and that further 
consultation was needed, including briefing key stakeholders. Apparently the residents of Toodyay are not key 
stakeholders. It was certainly finished 10 days ago. We were told we have to wait another three weeks for it. 
That is not satisfactory. The people of Toodyay have been kept in the dark. Frankly, they have been denied input 
and natural justice.  
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There are various questions about the methodology used, including how initial witnesses were identified and 
how the evidence was secured at the scene, which was very much led by Western Power. Key people such as 
rangers and linesmen were not interviewed initially. As I said, material was removed. In terms of consultation, 
certainly the Noetic consultants who acted for FESA handpicked who they asked for submissions in relation to 
how FESA conducted its investigation. The victims have been interviewed by Verifact. We are still unaware of 
what that report discloses.  

We pushed and lobbied for amendments to the Bush Fires Act last year. We voted with the government for 
amendments to clarify how FESA managed fires. We are still waiting on the FESA report even though the next 
fire season is upon us.  

It is just not satisfactory that the management of this investigation has been so poorly coordinated. There are 
holes and gaps in the inquiries and there is a lack of transparency. Despite questioning by the opposition in this 
place over many months, a number of questions remain. We are not getting satisfactory answers and the people 
of Toodyay are not getting satisfactory answers. We seek a short, limited inquiry. We need to bring these things 
to a head. We need to coordinate them and we need to give the people of Toodyay answers.   

MR C.C. PORTER (Bateman — Attorney General) [11.40 am]: The Leader of the Opposition has moved at 
paragraph (2) — 

That the committee specifically investigate — 

(a) compensation for affected landowners who have lost property; 

(b) liability in relation to the damage caused … 

I am presuming that what the Leader of the Opposition anticipates is that after his short, sharp, four-week period 
this committee would make some definitive determination as to the existence of liability and its basis and, based 
on that, make some recommendation as to what compensation should be paid and by whom.  

Mr E.S. Ripper: Do you know what I anticipate, Attorney General? It is that the government says to itself, 
“There is an inquiry going on. We had better get on and resolve this issue.” I anticipate pressure on the 
government to get this issue resolved. 

Mr C.C. PORTER: That is very specific. When we look at what the Leader of the Opposition is hoping to 
achieve, there will be a variety of reasons why this will make the situation much worse rather than better. In this 
matter there are questions of fact and there are questions of law. The Leader of the Opposition talked about pole 
T303/43 and the EnergySafety report, which finds that the pole fell over, that there was an arc and that stubble 
was ignited, and that was the cause of the fire. That is a question of fact. There is now a second report that, with 
some authority, determines that is a question of fact. That does not establish legal causation, it does not establish 
liability and it does not establish compensation. Those things might be determined, but they are not 
determined — 

Ms M.M. Quirk: They have been rejected by Western Power. Is that what the government suggested? 

Mr C.C. PORTER: Western Power obviously takes issue with part of the EnergySafety report but, as I 
understand it from my reading in the area, what it says is that the cause of the fire is factually inconclusive in the 
safety report. More to the point, Western Power says there is no conclusion, not by that report or anyone else, 
that Western Power is liable for the pole having fallen over. 

Mr E.S. Ripper: Is your argument then that the pole can fall over and cause a fire but that it is not Western 
Power’s fault? 

Mr C.C. PORTER: That is a possibility. What I am saying is that a parliamentary committee is incredibly ill-
suited to determine that question. By handing over that question to a parliamentary committee, which is 
politically divided, without the expertise in some of the most complicated areas of law, without the expertise in 
gathering facts and without the expertise in cross-examining people, the Leader of the Opposition will find that 
he will get nothing after four weeks. In fact, as I have seen parliamentary committees operate in my short time 
here, they have some success with things like policy matters, caravan parks, prison employment and policy 
recommendations. I am not certain, because my memory does not go back far enough, but has there ever been a 
committee of this Parliament in recent history whose task in a four-week period was to come to a conclusive and 
definitive finding on complicated questions of fact, legal liability and compensation?  

What I would say is that ultimately these matters might be resolved in one of two ways. One way is that there is 
fulsome litigation, which I imagine everyone would hope to avoid in this situation; the other is by mediation, 
which might be either pursuant to commenced court proceedings or it might be without court proceedings ever 
having been commenced. But what mediation will be served well by are authoritative, accepted reports from 
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experts within government, independent of the executive, which suggest not only the factual cause of the fire, 
but also whether there has been any liability on the part of Western Power. If such reports are available, they 
enhance the hand of the people of Toodyay in any mediations or negotiations that will occur with Western 
Power. But will a parliamentary committee in four weeks give the Leader of the Oppositions such an 
authoritative report—in advance of the Fire and Emergency Services Authority report which, I imagine, would 
go to many of these factors—that it will assist the people of Toodyay in what would likely be a mediation 
process, or as the Premier suggests, will it delay that process by some considerable period of time? I suggest it 
would be the latter. 

Mr E.S. Ripper: You are the Attorney General. What is your legal advice to your government colleagues? You 
sit in the cabinet as Attorney General. What are you telling them about this issue? 

Mr C.C. PORTER: I am telling them what I am telling the Leader of the Opposition: this is a dumb idea and 
very bad for the people of Toodyay. 

Mr E.S. Ripper: What are you telling them about the liability issue and about the best way to resolve it? What 
are you telling them? You are the lawyer. 

Mr C.C. PORTER: What we want to do in this situation, as a matter of law and of commonsense, is wait for the 
FESA report, to see whether that gives any further authoritative determination as to complicated questions of 
liability; and, if it does, then that gives a greater hand to the people of Toodyay and the government in the 
mediation process in reaching a conclusion. If the Leader of the Opposition can tell me of one other 
parliamentary committee that has successfully resolved questions of this unbelievable level of factual, 
evidentiary and legal complexities, I would like to hear it. But it would be a four-week running disaster, all 
because the Leader of the Opposition wanted to make a point, and it will not help anyone. 

MR R.F. JOHNSON (Hillarys — Minister for Emergency Services) [11.44 am]: My first comment is that 
this is a terrible stunt that the opposition is trying to pull today. I think it has gone right down to the bottom of 
the totem pole with this one, because it is playing politics with people’s lives. The member for Girrawheen — 

Mr E.S. Ripper: We are doing our job. This is exactly our job. 

Mr R.F. JOHNSON: The member for Girrawheen, who was a disgraceful minister, has the hide to criticise 
ministers on this side of the house. There is one word—“Ward”! 

Mr E.S. Ripper: That is her job; that is her role. 

Mr R.F. JOHNSON: What was her role in government; what was her role as a minister? The member can smile 
but he was a party to that as well. 

I call it a stunt because that is what it is. The Leader of the Opposition expects a parliamentary committee, which 
has one new member on it and one member off sick, to be able to investigate something along the lines that the 
Victorian Bushfires Royal Commission took nearly18 months to do. Does he think he can do it in four weeks 
and do it justice? If he does, I am afraid that people will think him a fool to think that. 

Mr E.S. Ripper: When the government fails to act, the Parliament has to. It is not as good as government action 
but when there is inaction, the Parliament has to act. 

Mr R.F. JOHNSON: In response to the interjections on how long we have had to wait, the opposition has been 
told that this morning. 

Ms M.M. Quirk: Why three weeks? 

Mr R.F. JOHNSON: Why does the member not be quiet and listen for a minute? I suggest she do that. 

Several members interjected. 

Mr R.F. JOHNSON: Why does the member not join his other mates in the defence lawyers at the Law Society?   

Several members interjected. 

Mr R.F. JOHNSON: Yes, it was a tough one! 

There are two reports, one of which is a review. FESA carries out a review and makes a report based on that 
review after every serious fire. That is to ensure that best practice was used by FESA and all the other agencies 
in responding to a fire and how they handled it. That is a mechanical matter. It will not dictate what caused the 
fire in Toodyay. It will not dictate who was at fault or any other liability that might be assumed with that fire. 
The second report, and the most important one in my view, is the investigative report that FESA was asked to 
carry out and has carried out. FESA is in the process of collating that report and putting it together. I was talking 
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about this only a couple of days ago. The latest information I have is that the report should be available to hand 
to me, and I have given an undertaking that the report be tabled in Parliament — 

Ms M.M. Quirk: When? 

Mr R.F. JOHNSON: For goodness sake! 

Ms M.M. Quirk: Months ago. 

Mr R.F. JOHNSON: Within two minutes of my getting it I will run in here and table it! Do not be stupid! I will 
table it as soon as it is appropriate to do so. I want to table it and I have given an undertaking to table it, which is 
something the member would probably not do if she were the minister. The report covers the very intricate 
investigation into the causes of the fire. Let us make no bones about it; that is what it is for. It is to find out how 
the fire started and if any agency or anybody was to blame and so forth. It has taken FESA probably about six 
months to do that from the time of the fire. The opposition is asking a parliamentary committee to do the job that 
has taken FESA — 

Mr E.S. Ripper: To do the job of the government because the government is not doing its job. That is what we 
are doing. 

Mr R.F. JOHNSON: Just listen to some commonsense. The opposition is asking a parliamentary committee 
that, with no disrespect, is inexperienced in the causes of fire and all the intricacies that are involved in that 
particular report. It is asking the committee to do in four weeks what FESA has done, which is a very thorough, 
detailed forensic report. FESA has interviewed everybody who needed to be interviewed, including members of 
the public and lots of other people. As a statutory authority, FESA will bring down an independent report. Fire 
and Emergency Services Authority officers are experts on fire. I reckon, as the Premier said, they did a fantastic 
job. All our volunteer firefighters in Toodyay, our State Emergency Service volunteers and our fire brigade 
volunteers did a fantastic job when the Toodyay bushfire erupted. As the Premier said, both he and I were there 
on the day. We saw the flames still coming, I flew over in a helicopter. I saw firsthand the devastation that took 
place. I think people have to thank God that no lives were lost in that fire. There were 38 properties lost, but a lot 
of properties were saved. I think that was good management on the part of the people who own those properties 
by clearing around their homes, and also the use of type 1 helicopters of which I convinced the government into 
leasing an extra one. I think by having those two type 1 helicopters plus the four Helitacks, FESA and our 
firefighters on the ground were able to put the fire out and save very many properties. I think they did a fantastic 
job. If opposition members in any way denigrate the job that FESA and our volunteer firefighters did, then 
shame on them. 

Mr M. McGowan: That’s a ridiculous thing to say! Have you got the report now? 

Mr R.F. JOHNSON: No, I have not. 

Mr M. McGowan: You haven’t got the FESA report? 

Mr R.F. JOHNSON: No. 

Ms M.M. Quirk: Either report? 

Mr R.F. JOHNSON: No, I do not have the report. I have been briefed on the review. I am happy to table any 
report that comes into my hands. I do not have a problem with that because the review, as I am briefed, will 
show that FESA and all the people involved in that fire did everything they could to deal with that fire in an 
appropriate, efficient and professional way. That is what I am briefed. I have not been briefed on the 
investigation, nor should I be. Although I am the minister responsible for FESA, it is independent in this matter, 
and I do not want to see that report until it is completely concluded. I do not want in any way to have any 
influence over that report; nor should I, and nor should government. That is why I have been told by the chief 
executive officer of FESA that FESA should have that report concluded and be able to hand it to me in about 
three weeks. 

What we are saying to opposition members is: why do they want to pre-empt what I believe will be an essential 
report by sending this sort of investigation off to a committee? That is no denigration of the committee, because 
the committee does a good job and I have a lot of time for the chairman. For a Labor member, I would suggest 
that it is one committee of this Parliament — 

Ms M.M. Quirk interjected. 

Mr R.F. JOHNSON: He will be, I am told, and I hope he is because certainly my colleagues will support him. I 
served on that same committee with the member for Joondalup as chairman, and I give him credit; he chairs it in 
a very unbiased way. I would love to be able to say that about some of the other committees that opposition 
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members have control of, but I cannot. I think members opposite abuse parliamentary committees in the way that 
they do that. 

Several members interjected. 

Mr R.F. JOHNSON: Members opposite can let committee members have a look at the FESA report when it 
comes out. If members opposite feel so strongly about it, let the committee members have a look at the FESA 
report. They can have a look at the EnergySafety report. They can do that of their own volition. They do not 
need opposition members to move a motion in this house and spend an hour debating this sort of stuff, which is 
purely a stunt on their part. As I said earlier, opposition members are playing politics with people’s lives. That is 
absolutely disgraceful! Three weeks is when the report is due to be handed to me, and I will get it into this place 
as quickly as I possibly can; I give that assurance. I will have to take it to cabinet first, but I have given a 
commitment — 

Mr M. McGowan: So that means four weeks. 

Mr R.F. JOHNSON: Three weeks, four weeks. 

Mr M. McGowan: You get the report in three weeks, you have got a week to take it to cabinet and you can 
bring it in the next day. 

Mr R.F. JOHNSON: What would the member for Rockingham do in government? 

Mr M. McGowan: I would do what I just said. 

Mr R.F. JOHNSON: No, he would not. I doubt whether he would do what we are doing. We are a responsible 
government. 

Several members interjected. 

Mr R.F. JOHNSON: Mr Deputy Speaker, the government members will certainly vote against this motion that 
the opposition has moved. 

Several members interjected. 

The DEPUTY SPEAKER: Members!  

Mr R.F. JOHNSON: I think I have outlined why we on this side of the house will oppose this motion. It is for 
the very shallow reasons that opposition members are putting forward for an investigation into this particular 
disaster—if I can put it that way—to go to a parliamentary committee. The royal commission into the bushfires 
in Victoria took almost 18 months to get to a final report. Opposition members want a little committee in this 
particular house in WA to do a thorough investigation and come up with a report in four weeks. Members 
opposite must be living in cloud-cuckoo-land if they think that FESA could do the people of Toodyay justice. 
They are living in cloud-cuckoo-land if they think FESA could do that. 

Mr P. Papalia: As opposed to you ignoring them! 

Mr R.F. JOHNSON: I ignore stupid comments from the member for Warnbro. He makes nothing but stupid 
comments in this house. He lives his life by interjection, because that is all he has to do. He has never yet made a 
sensible, responsible speech in this house—not once. 

Several members interjected. 

Mr R.F. JOHNSON: I suppose that is the luxury of being in opposition. 

Several members interjected. 

Mr R.F. JOHNSON: Mr Speaker, we will certainly oppose the motion put before the house. 

MR M. McGOWAN (Rockingham) [11.55 am]: I rise to sum up on behalf of the opposition, but just to say that 
the response from the government in relation to this matter has been legalistic and has lacked empathy. There is 
a group of people out there in Toodyay who would expect some action from the Parliament. That is why we have 
brought this matter before the Parliament. There is a group of people who have suffered grave damage and who 
have waited a long time for some action. Now we get told to just wait three more weeks; or maybe three more 
weeks and a little bit more. We are saying to the executive that the Parliament is saying that something should be 
done before that. Enough is enough. That is what we are saying. We think that the appropriate way to go forward 
with this is to refer this matter to a parliamentary committee for some inquiry. 

It is obvious—I want the people of Toodyay and the public of Western Australia to know this—that the 
government will be voting down a recommendation by the opposition that the Toodyay fire be looked into by a 
parliamentary inquiry after eight or nine months of inaction. That is what we are suggesting. When the overly 
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legalistic response with a lack of sympathy and empathy was given by the government, what the government 
failed to notice in the motion moved by the opposition is that one of the terms of reference is — 

That the committee make recommendations on any measures that could be implemented to assist those 
suffering the after-effects of the Toodyay bushfire. 

Mr C.J. Barnett: Can I — 

Mr M. McGOWAN: We suggested to the Parliament — 

That the committee make recommendations on any measures that could be implemented to assist those 
suffering the after-effects of the Toodyay bushfire. 

Let it be put on the public record that the government voted against that recommendation that a committee look 
at help for people who are suffering. 

Mr C.J. Barnett: Can I just make one comment? 

Mr M. McGOWAN: No; the Premier has had his say. 

Mr M. McGOWAN: The other point that has not been — 

Mr C.J. Barnett: You don’t want to hear something on reality, do you? 

Mr M. McGOWAN: The Premier has had his say. He showed his lack of sympathy and lack of empathy. Let 
me make my speech and, at the end, the Premier can have his say. 

If this motion is passed, the committee will be tasked to examine the actions of Western Power prior to and after 
the fire. Members might have noticed in the past week that there has been some considerable dispute between the 
chief executive officer of Western Power and the office of EnergySafety in its report, and also some considerable 
dispute between the chief executive officer of Western Power and the community of Toodyay. Members might 
have seen on the television the other evening the chief executive officer of Western Power—a man I know—go 
before a public meeting and be rude to the citizens of Toodyay. The citizens may have been emotional, they may 
have been upset, they may have been loud and they may have been rambunctious—I was not at the meeting. 
They may have been doing all those things, but to go before people who had lost everything that they might have 
worked for for 50 years and to be rude to them when they had received a report that suggested the agency for 
which the CEO was responsible was responsible for the fire that caused them to lose everything was not 
acceptable.  

I think we as a Parliament should send a message to those bureaucrats that that sort of behaviour is not 
acceptable. That is what we are suggesting. What we are really suggesting is that the people at Western Power, 
the Office of EnergySafety and the insurers go before a public inquiry, not a private inquiry, not something done 
behind closed doors. We are saying they should go before a committee in a public inquiry where they can take an 
oath and have every word recorded and heard by the people of Western Australia, who can make a judgement 
after having listened to what is said. Maybe—just maybe—that inquiry will result in a resolution. That is what 
we are suggesting. It could result in a resolution because if there is one thing senior bureaucrats hate and chief 
executive officers of an insurance company who are paid millions of dollars hate, it is having to justify their 
actions before a public inquiry. That is the stuff of their worst nightmares. If they can sit back while being paid 
their millions of dollars, running an insurance company and never being held publicly accountable, that is all 
well and good. But if they have to sit in front of an inquiry where members of Parliament, who earn one 
hundredth of what they are paid, can ask difficult questions, of course they will not be too keen to do that. That is 
what we are suggesting.   

The government is saying to those people who run those insurance companies, “You can sit in the back room; 
you can be slow; you can make these decisions that will not help ordinary farming and working families; and we 
will not hold you accountable.” That is what the government is allowing them to do. The Premier said, “I’ll give 
you a guarantee that it’ll delay things another year. It’ll cause more anguish for the people of Toodyay.” I 
challenge him to survey the people of Toodyay. 

Mr R.F. Johnson: He’s there every week. 

Mr M. McGOWAN: He should go up there with a petition, stand on the main street and ask, “Would you like 
the insurers to be called before a public inquiry to answer questions or would you like them to remain in their 
boardrooms in Melbourne or wherever and not have to?” I guarantee, that unless the Premier is more out of 
touch than I think he is, the answer will be overwhelmingly, “Bring them before the parliamentary inquiry, make 
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them answer the questions, get some answers and get some resolution for us quicker rather than later.” I 
guarantee, Premier, that that will be the outcome of any such questioning. He wants to interject now; go for it.  

Mr C.J. Barnett: If you were to form this committee and they were to wander up to Toodyay and start 
interviewing people, let me just give you a little flavour of what you would walk into. When the fire occurred, 
the shire president could not be found and could not be contacted. The chief executive officer of the shire did a 
brilliant job in coordinating what needed to be done on the ground. The former shire president came in and took 
charge from the shire’s point of view. About a month after the fire, the shire president, with the council, sacked 
the chief executive officer, the guy who had done the greatest job. The shire president has since resigned because 
he is facing charges in court. That is the sort of environment this hapless committee would walk into. Don’t you 
think this government is trying to sort out that mess as well?  

Mr M. McGOWAN: That may all be true.  

Mr C.J. Barnett: It is.  

Mr M. McGOWAN: All I am suggesting to the Parliament is that the committee meet in its office across the 
road and call before it all the relevant people—the Western Power people and the insurers. I am not suggesting 
they go up to Toodyay and engage in some internecine warfare there. I am suggesting they get the people who 
can resolve the issues for the people of Toodyay before them in a public inquiry and get the answers the people 
of Toodyay want.  

Question put and a division taken with the following result — 

Ayes (24) 

Ms L.L. Baker Mr J.C. Kobelke Mr J.R. Quigley Mr P.C. Tinley 
Ms A.S. Carles Mr F.M. Logan Ms M.M. Quirk Mr A.J. Waddell 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Mr P.B. Watson 
Ms J.M. Freeman Mr M.P. Murray Ms R. Saffioti Mr M.P. Whitely 
Mr J.N. Hyde Mr A.P. O’Gorman Mr T.G. Stephens Mr B.S. Wyatt 
Mr W.J. Johnston Mr P. Papalia Mr C.J. Tallentire Mr D.A. Templeman (Teller) 

Noes (28) 

Mr P. Abetz Mr V.A. Catania Mr A.P. Jacob Dr M.D. Nahan 
Mr F.A. Alban Dr E. Constable Dr G.G. Jacobs Mr C.C. Porter 
Mr C.J. Barnett Mr J.H.D. Day Mr R.F. Johnson Mr D.T. Redman 
Mr I.C. Blayney Mr J.M. Francis Mr A. Krsticevic Mr A.J. Simpson 
Mr J.J.M. Bowler Mr B.J. Grylls Mr W.R. Marmion Mr M.W. Sutherland 
Mr T.R. Buswell Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr G.M. Castrilli Mrs L.M. Harvey Ms A.R. Mitchell Mr J.E. McGrath (Teller) 

            

Pairs 

 Mrs M.H. Roberts Mr I.M. Britza 
 Mrs C.A. Martin Mr M.J. Cowper 

Question thus negatived. 

The SPEAKER: Order! Members, if you wish to remain in here, you are more than welcome, as you know. If 
you have other conversations, I would prefer that you took them outside.  
 


